
110 

45 CFR Subtitle A (10–1–13 Edition) § 32.10 

time, request a review by the Depart-
ment of the amount garnished, based 
on materially changed circumstances 
such as disability, divorce, or cata-
strophic illness which result in finan-
cial hardship. 

(b) A debtor requesting such a review 
under paragraph (a) of this section 
shall submit the basis for claiming 
that the current amount of garnish-
ment results in a financial hardship to 
the debtor, along with supporting docu-
mentation. The Secretary shall con-
sider any information submitted in ac-
cordance with this part. 

(c) If a financial hardship is found, 
the Secretary shall downwardly adjust, 
by an amount and for a period of time 
established by the Secretary, the 
amount garnished to reflect the debt-
or’s financial condition. The Secretary 
will notify the employer of any adjust-
ments to the amount to be withheld. 

§ 32.10 Refunds. 
(a) If the hearing official, pursuant to 

a hearing under this part, determines 
that a debt is not legally due and 
owing to the United States, the Sec-
retary shall promptly refund any 
amount collected by means of adminis-
trative wage garnishment. 

(b) Unless required by Federal law or 
contract, refunds under this part shall 
not bear interest. 

§ 32.11 Ending garnishment. 
(a) Once the Department has fully re-

covered the amounts owed by the debt-
or, including interest, penalties, and 
administrative costs assessed pursuant 
to and in accordance with part 30 of 
this title, the Secretary shall send the 
debtor’s employer notification to dis-
continue wage withholding. 

(b) At least annually, the Secretary 
shall review its debtors’ accounts to 
ensure that garnishment has been ter-
minated for accounts that have been 
paid in full. 

§ 32.12 Right of action. 
(a) The employer of a debtor subject 

to wage withholding pursuant to this 
part shall pay to the Department as di-
rected in a withholding order issued 
under this part. 

(b) The Secretary may bring suit 
against an employer for any amount 

that the employer fails to withhold 
from wages owed and payable to a debt-
or in accordance with §§ 32.6 and 32.8, 
plus attorney’s fees, costs, and, if ap-
plicable, punitive damages. 

(c) A suit under this section may not 
be filed before the termination of the 
collection action involving a particular 
debtor, unless earlier filing is nec-
essary to avoid expiration of any appli-
cable statute of limitations period. For 
purposes of this section, ‘‘termination 
of collection action’’ occurs when the 
Secretary has terminated collection 
action in accordance with part 30 of 
this title, or other applicable law or 
regulation. 

(d) Notwithstanding deemed to occur 
if from a debtor whose paragraph (c) of 
this section, termination of the collec-
tion action will be a period of one (1) 
year the Department does not receive 
any payments wages were subject to a 
garnishment order issued under this 
part. 
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§ 33.1 Purpose, authority, and scope. 
(a) Purpose. This part prescribes the 

Department’s standards and procedures 
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